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Fair Work Act 2009 
s.185—Enterprise agreement

Delron Cleaning Pty Ltd T/A Delron 
(AG2018/3531)

DELRON CLEANING PTY LTD (PROSPECTOR AND AVON 

LINK/MERREDIN ON-TRAIN CUSTOMER SERVICE OFFICERS) 

ENTERPRISE AGREEMENT 2018

Rail industry

DEPUTY PRESIDENT BEAUMONT PERTH, 31 JANUARY 2019

Application for approval of the Delron Cleaning Pty Ltd (Prospector and Avon Link/Merredin 
On-Train Customer Service Officers) Enterprise Agreement 2018.

[1] An application has been made for approval of an enterprise agreement known as the 
Delron Cleaning Pty Ltd (Prospector and Avon Link/Merredin On-Train Customer Service 
Officers) Enterprise Agreement 2018 (the Agreement). The application was made pursuant to
s.185 of the Fair Work Act 2009 (the Act). It has been made by Delron Cleaning Pty Ltd T/A 
Delron. The agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is 
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment 
to any employee covered by the Agreement and that the undertakings will not result in 
substantial changes to the Agreement.

[3] Subject to the undertakings referred to above, and on the basis of the material 
contained in the application and accompanying statutory declaration, I am satisfied that each 
of the requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval 
have been met.

[4] The Australian Rail, Tram and Bus Industry Union being a bargaining representative 
for the Agreement, has given notice under s.183 of the Act that it wants the Agreement to 
cover it. In accordance with s.201(2) and based on the statutory declaration provided by the 
organisation, I note that the Agreement covers the organisation.

[2019] FWCA 552

DECISION



[2019] FWCA 552

2

[5] The Agreement was approved on 31 January 2019 and, in accordance with s.54, will 
operate from 7 February 2019. The nominal expiry date of the Agreement is 31 January 2023.

DEPUTY PRESIDENT
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IN THE FAIR WORK COMMISSION 
 
FWC Matter No.:  
AG 2018/3531 - Delron Cleaning Pty Ltd (Prospector and Avon Link/Merredin On-
Train Customer Service Officers) Enterprise Agreement 2018 
 
Applicant: 
 
Delron Cleaning Pty Ltd 
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking- Section 190 

 
I, Simon Herbert, Executive Manager for Delron Cleaning Pty Ltd give the following 
undertakings with respect to the Delron Cleaning Pty Ltd (Prospector and Avon 
Link/Merredin On-Train Customer Service Officers) Enterprise Agreement 2018 (“the 
Agreement") : 
 

1. I have the authority given to me by Delron Cleaning Pty Ltd to provide these two 
undertakings in relation to the application before the Fair Work Commission. 
 
Undertaking Number One 
 
Employees under the agreement are part time workers working less than 38 
hours per week or 76 hours per fortnight. Delron and its employees agree in 
writing on a fixed part time roster in alignment with the Prospector timetable.  
As per sub-clause 12.5, all (non-agreed) time worked outside the ordinary hours, 
that is required to be worked in the part time roster will be deemed overtime such 
as when a train is delayed and as a result, hours are worked beyond the normal 
part time agreed rostered hours. This may be after 8 hours that have been 
worked that day or even after 6 hours if those are the agreed hours as per the 
roster and hours beyond them are worked due to unforeseen circumstances 
such as train delays, etc. 
 
As per sub-clause 23.1 the ordinary hours for part time employees are averaged 
hours mutually agreed by part time employees in accordance with sub-clause 
12.5. If a part time employee is rostered on to work 54 hours in a fortnight but 
actually works 58 hours in the fortnight due to unforeseen circumstances such as 
detailed above, the additional 4 hours worked that fall outside the normal agreed 
part time roster will be paid as overtime. 
 
Undertaking Number Two 

In relation to clause 28.1 of the Agreement, where the National Employment 
Standards would provide an entitlement to annual leave, any term of the 
Agreement that would otherwise exclude the National Employment Standard has 
no effect under section 56 of the Fair Work Act 2009.  

As a result, if any casual employees under the Agreement were found to be 
employees who are entitled to annual leave under the National Employment 
Standards (on the basis the decision you refer to or any other basis), that 
entitlement will apply as a matter of law 
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2. These undertakings are provided on the basis of issues raised by the Fair Work 

Commission in the application before the Fair Work Commission. 
 

 

 

____________________________ 

Signature 

30/1/2019 

Date 
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